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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Application Papers 

9) Q The specification is objected to by the Examiner. 
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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 8/21/2009 have been fully considered but they are 
not persuasive. 

Fowler does disclose an intermediate layer as recited in the claim where the 
intermediate is not, as applicant suggests in the remarks, layers 17 or 18 but rather the 
adhesive layer as noted in paragraph 0020 of Fowler. It is noted that the limitation that 
the layer is sprayed or foamed on is a product by process limitation and so long as the 
prior art is capable of the limitation it anticipates the claim (as noted below). In the 
instant case the adhesive layer of Fowler is capable of being sprayed or foamed in 
place, therefore applicant's arguments are not persuasive to overcome the rejection. 

As noted below the adhesives as disclosed below (Fowler paragraphs 0058- 
0061 ) do act as a bordering that encircles the building component where the 
intermediate layer and the bordering as disclosed below are both adhesives thereby 
being the same material. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-11, 13-17, 19-22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Fowler (20040031225). 
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Claims 1, 4,6, 10, 19-21. Fowler discloses a flexible building system having 
building component for forming floor and/or wall coverings comprising a support layer 
(1 6) and a layer which is connected to the support layer, a floor and/or wall forming 
layer made of at least one coating element (17, 18, 19) as well as elastic devices (20, 
22) for connecting similar building components applied to a floor or a wall; wherein the 
support layer is connected by means of an intermediate layer (the chemical adhesive of 
paragraphs 0020 and 0058-0062, which disclose an adhesive on the coupling parts 
acting as a preglue) to the at least one coating element (17, 18,19). 

It should be noted that claims 5, 10 are considered a product-by-process claim. 
The patentability of the product does not depend on its method of production. 
Determination of patentability is based on the product itself. See MPEP 21 1 3. If the 
product-by-process claim is the same as or obvious from a product of the same prior 
art, the claim is unpatentable even though the prior product was made by a different 
process. In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed.Cir.1985). In the 
instant case the adhesive is capable of being foamed or sprayed in any manner on the 
support layer and the coating element and the devices for connection are capable of 
being molded together to the intermediate layer. 

Claim 7. The building component according to claim 1, wherein the intermediate 
layer is made of an elastic and/or water-resistant material (paragraphs 0032, 0058). 

Claim 8. The building component according claim 1 , wherein the support layer is 
made of recycling material (paragraph 0021). 
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Claim 9. The building component according to claim 1, wherein the coating 
element is made of ceramic, stoneware, natural stone, glass, plastic, metal and/or wood 
(paragraphs 0023-0024). 

Claim 1 1 . The building component according to at claim 1 , wherein the devices 
for connecting are connector devices (20, 22) for tongue-and-groove joints. 

Claim 13. A building component according to claim 10, wherein engaging 
connector devices are provided (as seen in figures 2-3). 

Claim 14. The building component according to claim 1 1 , wherein the groove is 
formed between the support layer and the layer encompassing the coating element (as 
seen in the figures). 

Claim 15. The building component according to claim 10, wherein the edges of 
the support layer and of the layer encompassing the coating element are arranged 
offset relative to each other, parallel to the plane of the support layer (as seen in figure 
2). 

Claim 16. The building component according to claim 10, wherein an element 
having the tongue or groove is connected in one piece with the intermediate layer (as 
seen in figures 2-3). 

Claim 17. The building component according to claim 1, wherein the support 
layer has a surface profile (as seen in the figures). 

Claim 22. The building component according to claim 1 , wherein the building 
component is curved as a whole and/or exhibits a curved surface (at 23). 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fowler (20040031225) in view of Miller (2003020980). 

Claim 12. Fowler discloses the building component according to claim 1 1 , where 
a tongue is formed opposite a groove, however Fowler does not disclose that a groove 
is tongue and groove are formed at two sides respectively. Rather Fowler discloses 
that a tongue and groove are formed at one side. 

Miller discloses a building component having layers and a tongue formed 
opposite a groove, where the groove is at two adjacent perpendicular sides and the 
tongues are opposite the grooves (figurel). 

At the time the invention was made it would have been obvious to one having 
ordinary skill in the art to modify the component of Fowler to have two perpendicular 
sides with a groove and the opposite sides with a tongue to improve the connection 
between adjacent placed building components. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fowler (20040031225) in view of Milborn (2548036). 

Claim 18. Fowler discloses the building component according to claim 1 , but 
does not disclose pipes for a heating and/or cooling, heating conductors and/or sensors 
are embedded in the building component in the support layer. 
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Milborn discloses a panel for use in flooring having layers and pipes for heating a 
floor made of the panels (see figures; disclosure). 

At the time the invention was made it would have been obvious to one of ordinary 
skill in the art to modify the panel of Fowler to have the pipes as disclosed by Milborn to 
incorporate heating/cooling into the building component to provide efficient and space- 
saving thermal elements to a building. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA LAUX whose telephone number is (571)272- 
8228. The examiner can normally be reached on Monday thru Thursday, 9:00am to 
5:00pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



/J. LV 

Examiner, Art Unit 3635 



